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DETAILED ACTION 

Allowable Subject Matter 

Claims 1, 3-8 and 10-20 are allowed. 

Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Capy et 

al. (Fr Pub No 2,71 1 ,305) in view of Dargols et al. (US Pat No 3,814,292) further in view 

of Ginther et al. (US Pat No 5,361 ,946) and furthermore in view of Adamson et al. (US 

Pat No 5,413,251). 

Re claim 21 , Capy et al. teaches a dispenser comprising a container for holding a 
product dispensed (Fig. 1, 5) and a dispensing mechanism (1) wherein the container 
further comprising a container body (5), further comprising at least one outlet opening 
arranged in or near the side opposite to said bottom (8), a trigger sprayer (1 ) and further 
comprising a conduit (2), a neck (11). 

Capy et al. does not teach an external chamber, an air bubble or the container 
body have a pressure Pb or an external chamber having a pressure Pa, or that the 
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container body is shaped to facilitate resting the container body on the forearm of a user 
of the dispenser. 

However, Dargols et al. does teach an external chamber (Fig. 1 , 7), a conduct 

(10). 

However, Adamson et al. does teach an air bubble and said pressures Pb and 
Pa (column 3, lines 32-52). 

However, Ginther et al. does teach that the container body is shaped to facilitate 
resting the container body on the forearm of a user of the dispenser (abstract, lines 6-9). 

Therefore it would be obvious to one of ordinary skill in the art to have the 
motivation to modify the dispenser of Capy et al. with the conduct and external chamber 
of Dargols et al. to reduce the cost price (col. 3, lines 8-10), the air bubble of Adamson 
et al. to equalize the pressure and ensure no fluid escapes (col. 3, lines 45-52) and the 
container contour of Ginther et al. to allow for steady movement (abstract, last two 
lines). 

Response to Arguments 

Applicant's arguments, see pp. 6-10 and 13-15, filed 9/19/2008, with respect to 
claims 1 , 3-8 and 10-20 have been fully considered and are persuasive. The rejections 
of these claims has been withdrawn. 

Applicant's arguments filed 9/19/2008 with respect to claim 21 have been fully 
considered but they are not persuasive. Applicant's argument that the spray bottle of the 
combination with Adamson would leak if inclined in a downward position is fruitless 
since the storage tank and nozzle of Adamson are in fact inclined at a downward angle 
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as observed in Figure 4. Also, the air bubble of Adamson as pointed out by Applicant in 
col. 3, lines 32-52 does in fact prevent leakage. Without said air bubble the fluid would 
just escape through without any control, the very definition of leakage. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN CERNOCH whose telephone number is 
(571)270-3540. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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